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Post Office Box b47X . . ,  . .  . 

Baton Rouge, Louisiana 70821 

Dear Mr. Monsour: . 
Thgs is i n  reference to Baton Rouge C i t y  Council 


Ordinance No.. 3x03 ' (1;973)', providing for the creation of 

an additional atdlarge elective judgeship, ~ i v i s i o nlCu, 

for the C i t y  Couxt 'bf Baton Rouge,' ~ a s tBaton Rouge Parish,  

Louisiana, submitted to the Attorney General pursuant to 

Section 5 of the Voting Rights A c t  .of 1965, as amended. 

The submission by Baton Rauge C i t y  Court Clerk Milton 

Skyring, was received on December 11, 1979; on Sanuary 7 ;  

198OV pursuant to your zequest; we designated you .the 
 . f l  

submitting authority. . .. . ti. I.. 
> .  
'1 
I. . .

Under Section 5,  the C i t y  o f  Baton Rouge has the , f :  .L . . 
3.
burden of proving that the proposed creation of the addi- ' ~ t .

t i o n a l  ~iv ia i0n '"C"judgeship does not represent a retro- ' 3;. .-
.' !:. 

gzession in the position of the black residents of Baton ii 
'Rouge aad that it does not transgzess constitutional limits ; . j ;.I .  

. 

.
w i t h  respect .to black voters. sea Be,er-v. United St'a'tes, 

. 425 U.S. 130 .(S976). See 'also 28 C-F.R. 51.19. Under 
'White v. Re ester, 412 U.S.. 755 (S973)', and its progeny,

%bcludiag2 er v. McKe'ithen, 485 F. 2d 1297 .(5thCir.*-
19.73)', aff~rxuedsub. nom. E a s t  Carroll Pariah 'School 
Board-v. 636~ a r s h a l m 2 m ~ .  (1976) , to prove the 

constitut~onalityof its system the C i t y  must prove that 

the electoral system is equally open to-black -ad white 

voters., and that each group has a Fair opportunity to 

elect candidates of i t s  choice. 




We have given careful cons&deration to the information 

you have provided as w e l l  aa to comments and information 

provided by other interested parties. In addition to 0th-

evidence of a general pattern of racially polilx'ized voting 

i n  the C i t y  o f  Baton Rouge, we have noted that no black 

person has ever won e lec tbn  to the' Baton Rouge City Court.. 

we have been presented w i t h  and have considered information 

evidencipg a political climate that .discouragea black parti-

cipation in city court elect ions,  and-thepresence of majority-


v o t e  and designated pose .(division)requirements .thatexacer-
bate the effects  of the a+-3arge. 'judicialelection system, . . 

On the basis of our review, .itdoes not appear that 

.the czeation of  the Division *CN judgeship would offer black. 

voters a fair opportunity to elect.the'candidate of their 

choice. A t  the 'same 'time,'the City has rejected alternative 

electoxal ayatems that would off- such an opporturity, For 

e%axupla,.owcanalysis o b w a  that the adoption of a three-

d i s t r i c t  single-member district plaa or the elimination of 

the'majority.voteand designated post requirements could 

produce an electoral systkm whi'ch 'wuld not exclude blacks 

.from fair access, The creation by the City o f  Baton ,Rouge

o f  a judgeship under a system that would maintain black' ' 


. voting strength 'at-a minimum level, where alternative 
options wodd provide a fair chance for black participa-
tion, . is relevant:to the question o f  an i m p e d a s i b l e
racid purpose i n  its adoption, See ~ i l k e . 2'Couiity v. 
UnTi'Ued'.St'a't'es,: 450 F, Supp, 1x71 (D. D.C. 1978). 

U d e z  t&e circumstances we are uaable'to conclude, as :: i :  
i : 
we must under Section.5, that :the submitted change.'doea'not i < 

have a racially discriminatory purpose or effect,' Accordingly, . . 

I m u s t ,  on behalf of the Attorney General, interpose an objec- . ! . .  

t ion to the creation of the Division "Ca judgeship. 

In this regard, we wish to point out that w e  have also 

interposed this day an objection to Act 522 o f  the 1979 

Louisiana Regular Legislative Session providing for 4918 

creation o f ' a  Division "Dm at-large elective judgeshfp fox 

Me Baton Rouge City Court.' For your information, a copy 

of our let-r to the Louisiana Attorney General is enclosed. 
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