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Honorable t?illim.J. Guste, Jr. 
Attorney G e n e r a l  
Department of Justice 
P o s t  O f Z i c c  3ox 34005 
%ton I:ouge, 'Louisiana 70804 

Dear !?re Attorney G c r r e r a l  : 

This is in rofexcnce to Act No. 522 of .the 1979 
Louisim.a R e p l a r  Zeq i s la t ive  Session, providing for  tho 
cxcztiou of at! add i t i onz l  at-large e l e c t i v e  jndgoship, 
Division "D", Zor the C i t y  C G U ~ ~  and f o rof Baton F~UCJO, 
a special e lect ion to fill t h a t  judge.rhip, s~zbnittec?to 

Attorney  General pursuant l o  Scction 5 of the Voting 
Ri! j i l t s  Act of 13G5, as a~enilcd. Your r;ill>rnissior~was 
received on August 3 ,  1979; ~dditionalin fomat io r .  was 
rcceivod on October 23, 1979; and the  s ~ ~ m i s n i o nbecame 
ri.1;~for  rcvievr and cordplete on Dctcexber 11, 1979, when 
wc reccived a subn i s s ion  by the  C i t y  of Uciton llouqe of the 
previously unsubrnittcd prior creation of Division "Cf! of tllc 
S2ton Rocge C i t y  :our";. 

Under Sectj-on 5 ,  the S t a t e  of Louisiuna has tho burden 
of proving that t l ~ eproposed creation of the additional 
Division "D" jus~eshipdoes not represent n retrogrension in 
thc poai@ionof the black rcsirlents of Baton Faugc and t ha t  

does not transsress constitutional limits w i t h  respect 
to black voters. See Beer v. - f%ates, 425 U . S .  130---.. ' Jxited 
(1.97G). Sce also 2S C.P.R. 51.19. Under,---- -- --Whits v. Roqestcr, 
4L2 U . S .  755 -- .---(1973), and it6 progeny, Ximar v. ~laiZeithen, 
485  I?. 2 8  1297 (5th Cir. 1973), affirmod sub. nox. inisst 

-.- -- ..--
Carroll Parish liarshall, 636----School nonrd v. C%4 U.S.-.-A-

m76),to prove .aleconsti'tutionr?l~'tybfits creation of 
the  Division "D" judgeship under tile present Eoton Rouge 
c i t y  Court election slan, the State must prove that the 
e l e c t o r a l  system is  equally open to black and white voters, 
and that each c;roup has a Enir o ] ? p ~ r t u n i t l ?to elect cancidntes 
of its choice. 
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?.:chat-a cjivcu careful cc~lsidcratioato the i n fo rmt ion  
you have proviciod ea t:cll as to comrncnts cu\r7 hfornai;ion 
..,,,lZbd I>:{ p a r t iea. 111 ~ d d i t i o r ?to 6";;lerre.... other i ~~ te ro t i t cdp --> 

ev id~ncacf a general pa t te rn  of rscially j-mlarized voki i ig  
in tllc Cit-;r of ncton i-uqs, w e  have notcd that no black 
person f ~ a aever %?onelect ion to tho &>tan ;'tou!!e City C o u r t ,  
';Ie have been prcsontcd w i t l l  and !lave consiGeroil infontlatian 
zaidsncirtrj a p Z i t i u s L  clirrate t h a t  d iscoura~esLlacl: parki-
cil.bation i n  c i t y  court oloction3, =d tLe presarlce of rcajority-
vote Q I I ~Besi~,matcdpost: (division) rac:t\irer.%nts klrat :.xacec-
b_.rr'-,etlrc cffeztij of the at-larcjc: juZ.icia1 election 3yf~tcr:. 
Fil ially,  have rioted otrr intcrimsit-loit of oljjcction to 
t;t?n, L;ntc:l !:ougc C!fty t:ouncilt s 13'13 crerlt?-on3f a??at-lerqc 
cJ.ectiv;: j u d ~ ~ s h ~ ; i  ;at,iqc "C".Eor Z?.tari C i t y  C o : . ~ r t;:ifvir;ia~~ 
F f x  your infcrr~sliolr,we I;;?vo nt.taclroc'_ a ca).y u? 03:- laftor 
a1 ~b- jcc t io~l .  

cjn Uic fxxis of owc rcviek:, it does not n;*car t h a t  
'ili13 creation oZ El~cDf.vision "DY ju:igeshi? r-roulil offnr !.ila~:: 
voters n tc elect  tho ct-df~iatcfair ~ ~ 3 p o r t u n i t y  of their 
c:iloicc-. A t  the s m  the, the  c i ty  mc? sCats have rejecferl 
altern;itivc electorel r y s t f w ~ ~  o?i;cr-that t~oul i?of fer  suck an 
...i t .  exnri~plc,our ax~alynissl~ovrsthat: the a:.?o~-ir.io~tT c r  of 

:;izl!jlc-~ii;i!;iC>t:rciin-kric:..  p l sn  the  c l b h z t i o r i  of t h e  
n;ajcr l ty  vute ~ar~d  co111d prcrliicoiSesignatr,ci puz.2 r~rnlrcn~::t$ 
,:d; cl..--e@oralsystem w!:ici; .~oul;'Ino$ e::cj.l~!'ie ijlacizs Era12 f c i r  
c;.ccc=:;s, 'J.':IC craa t io ;~L y  tilt! :?k;i.ki. rjf :au.ir;Ja;a cf ik >:iu.?.c~;c-. %
C. : .U.,z.y '?ii:der EL sj'stren that would naintain ijlacZr ttotirlg ctrenqtii 
at, a niaizr?x..tlevel, vrhcrc- nltzrnativs ai>kio:rrr waalt provlcle 
i: Eair chnncc Lor hlncl~cp a r t l c i : ~ n t i o nir, rclt?vank to Gict 
~~~c;s";.onor" nn i rk~acrx~ias ib larac ia l  purpose Fn it3 a<:c?;ltion. 
~ c s~:Fl f . , f i sC!c.:zr.Q v. Ijrli-kccI States, :;SO ?.SU~Y~) .1171 (D. R.C.-- . -.- ---
~ 3 7 ~ ) ' .  

iri~eortile circui~~s~t;ai~ceswc ara tmaL1e to conclucle, as 
k ; c  n u t  -dcr Section 5 ,  that t - 3 ~s u b i t t &  cS.z?gc claes not 
have a racially Ciccrb.iinatcxy Puspwe or effect. Accordingly, 
I r!usJ;, 02 3~zhalfof the Zi.L"ccsrnny Gancral, f .ntcrpnc &aohjec-
t i o n  to the  croation of ths Division "i3" jutiqaohip. 
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C.2 cos.x3er RS :~roviGeC LA;/S4?ction 5 of the V c t i n ~  
f.:ir;hts Act, you have the  riglit: to secir a Ccclcratory jaGq-
zect from t h e  Ur,ited Stntos Z i s t r i c t  couris fox the Listrict 
of Cal*iii.?;fat3at tkis c!:a?gc neither ?as thc purpose nor 
\.;illhave tho effect of denyin? or a l ~ r i i l g i n ~the riqht to 
vote on accom's of race, color, or r:~ent~crs'nipin a I~v.cr.~agz 
a i ~ o r i t yqou;, in e?dition, tile P~ocedurasfor  tb-a Idminis-
trntion of Scct ion 5 (20  C.F.R.  51.21(h) ~.nci( c ) ,  51.23, nnA 
51.24) p e n z i t  you to re:;ucst tlic Attorney Zcncral to recor,oicior 
the obj ~1~ t ib i l .:IoI;cv~~,untf 1 t-!la oljockion is tiithdra~xior 
a-L,~ejudgment 02 i : o l w h i a  "curt oh~ta inc r~ ,*- from tiia ~is t r i c t  
t h c  effect ct: t h e  oL-jacticrn by t i r c  rltton~cyCcncral is ta 
r c k e  Act  512  leqally u,rlcnforccablo. 

To wiabia this :)epartr:.ant to nnct i t s  resy?ons ib i l i ty  
tc ci12orcc: t11e V o t i ~ c fI:.i(jflts-3!c!t, F!.E.?~c~inforzi us k?j.t>in 
tuar~ tyGays of your recaip'i af .[lids letter Vl-~atcourse af 
~ c t i o athe !,talc cf 7,ouisinna -LO t d ~ c  resgoct t c rj 3 i ~ ~ ~ j  \ ( ? i J ~ i  

t1.L:~5iat"Lr. t h i ~IF you hzvo nnqr -c~tlo.ils L ~ > I I c c ? ~ ~ ~  
lsttcr, plelzst:~fccl Cree to cal.1. i!:. ;L:turc?-?'.".Xnrron (:!I??,--
724-7203) of our st.& C ,  who has 1;een a ~ ; s P g ~ e dto har~dlcthis 
E U ~ T ; & S ; . C , ~ O ~ ' ~ .  

5rcw 5 ,  DCys 
?~gi=i!:clat 7+..ttosneyCer~aral 

(:.i.vil E ighte  Pivfsion 




