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Dear Mr. DeJean: 

T h i s  r e f e r s  t o  Senate Concurrent Resolut ion No, 4 of  
t h e  Second Extraordinary Session of  t h e  Louisiana L e g i s l a t u r e  
of 1983,  submitted t o  the  Attorney General  pursuant t o  Sect ion  5 
of t h e  Voting Rights Act of 1965, a s  amended, 42 U . S . C ,  1 9 7 3 ~ .  
Senate Concurrent Resolution No. 4 suspends, during 1984, t h e  
app l i ca t ion  o f  Louisiana Revised S t a t u t e s  SS18:1280.21 through 
18:1280.27, which provide f o r  t h e  holding o f  p r e s i d e n t i a l  
preference  pr imar ies  on Apr i l  7 ,  1984. Information completing 
your submission was received on March 5 ,  1984. I n  accordance 
wi th  your r eques t ,  expedited cons idera t ion  has been given this 
submiss ion pursuant t o  the  Procedures f o r  t h e  Administrat ion 
of Sect ion 5 (28 C.F.R. 51.32). 

Act No. 684 (Louisiana Acts,  1979), cod i f i ed  as R.S. 
S S 18:1280.21 through 18 :1280.27, r e q u i r e s  t h e  holding o f  
p r e s i d e n t i a l  preference  pr imar ies  on t h e  f i r s t  Saturday i n  
A p r i l  1980 and every four  years  t h e r e a f t e r .  The pr imar ies  
a r e  t o  be conducted under t h e  s t a t e  e l e c t i o n  l a w  and are open 
only t o  members of t h e  p o l i t i c a l  p a r t y  i n  which a preference 
i s  t o  be expressed. The a l l o c a t i o n  of delegates t o  the 
n a t i o n a l  p a r t y  conventions i s  t o  be "according t o  t h e  r e s u l t s  
of the  p r e s i d e n t i a l  primary and according t o  gu ide l ines  
established by t h e  governing bodies of t h e  r e s p e c t i v e  p a r t i e s .  I 9  

A c t  No. 684 received Sect ion 5 prec learance  on October 23, 1979. 

The e f f e c t  of  Senate Concurrent Resolut ion No. 4 

( h e r e i n a f t e r  S. Con. Res. No. 4) is t o  suspend t h e  1984 

app l i ca t ion  of Act No. 684. Thus, under S. Con. Res. No. 4 ,  

t h e  s t a t e  would no t  conduct p r e s i d e n t i a l  preference  primaries 

i n  1984 but resume conducting such pr imar ies  in  f u t u r e  p r e s i -  

d e n t i a l  e l e c t i o n  years .  


http:18:1280.27
http:1280.27


I n  our a n a l y s i s  of t h i s  proposed vot ing  change, w e  
have given c a r e f u l  cons idera t ion  t o  the information provided 
t o  us  by you a s  wsll a s  by o t h e r  i n t e r e s t e d  p a r t i e s .  Our 
a t t e n t i o n  has focused, a s  it must under Sect ion  5 of t h e  
Voting Rights  Act,  on whether the temporary suspension of 
the  S t a t e ' s  genera l  e l e c t i o n  l a w s  would, i f  approved, have 
a d i sc r imina to ry  purpose o r  e f f e c t .  See Georgia v. United 
S t a t e s ,  41 1 U.S. 526 (1973) ; s e e  a l s o  28 C.F.R. 51 - 3 9 0 .  

The S t a t e ' s  p r i n c i p a l  argument t o  counter claims of 
r a c i a l  d i sc r imina t ion  i s  a  monetary one: i . e . ,  t h a t  
suspension of t h e  primary e l e c t i o n  laws w a x t e n d e d  t o  
save the  S t a t e  between 1.3 m i l l i o n  and 2.0 m i l l i o n  d o l l a r s .  
There a r e ,  however, d i f f i c u l t i e s  wi th  t h a t  explanat ion.  
Foremost among them i s  t h e  f a c t  t h a t  t h e  S t a t e  c a r e f u l l y  
considered such a  move almost a yea r  ago, and, notwithstand-
ing t h e  f i n a n c i a l  c o n s t r a i n t s  now deemed s o  important ,  
decl ined t o  suspend t h e  pr imar ies  and t h e i r  a t t e n d a n t  cos t s .  
No evidence has been introduced t o  Lndicate a  markedly 
d i f f e r e n t  f i n a n c i a l  p i c t u r e  f o r  Louisiana today, o r  a t  l e a s t  
one t h a t  would j u s t i f y  t h e  proposed change on economic 
grounds. 

In  t h i s  connect ion,  w e  cannot h e l p  but  n o t e  t h e  t iming 
of t h e  proposed change, coming i n  t h e  midst of a p o l i t i c a l  
campaign and on the  h e e l s  of t h e  announcement of t h e  Reverend 
J e s s e  Jackson t o  e n t e r  t h e  p r e s i d e n t i a l  race. The suspension 
of pr imar ies  i n  Louisiana,  if approved, w i l l  undeniably reduce 
the  o p p o r t u n i t i e s  f o r  blacks t o  p a r t i c i p a t e  meaningfully i n  the 
de legate  s e l e c t i o n  process .  Not only  is  u s e  of a large number 
of p o l l i n g  p laces  e l iminated ,  b u t  vo t ing  hours are shortened as 
well .  Where, a s  h e r e ,  the S t a t e  has  made no e f f o r t  t o  develop 
a comprehensive a l t e r n a t i v e  process  t h a t  a s s u r e s  m i n o r i t i e s  
f u l l  and equal p a r t i c i p a t i o n  i n  t h e  f r a n c h i s e ,  it cannot be 
s a i d  t h a t  a temporary suspension of  genera l  e l e c t i o n  laws is 
f r e e  of d iscr iminatory  e f f e c t .  

O f  course ,  the  burden i n  a Sec t ion  5 case  i s  on t h e  
submit t ing a u t h o r i t y  t o  prove t h a t  t h e  proposed change has no 
d iscr iminatory  purpose o r  e f f e c t .  See Georgia v. United 
S t a t e s ,  su ra.  Here, Louisiana h a s  f a l l e n  s h o r t  o  f  ing  
m u r k - even a f t e r  f u l l  cons ide ra t ion  of the a d d i t i o n a l  
information submitted t o  us .  Accordingly, on behalf of the  
Attorney General ,  I must o b j e c t  t o  S.  Con. Res. No. 4. 



We n o t e  t h a t  t h i s  l e t t e r  is not intended t o  suggest  
that as a genera l  matter pr imar ies  a r e  t o  be p r e f e r r e d  under 
Sect ion 5 t o  conventions o r  caucuses a s  a  method of s e l e c t i n g  
pa r ty  o f f i c i a l s  o r  p a r t y  nominees f o r  pub l i c  o f f i c e .  We a l s o  
n o t e  t h a t  t h e  submission of  S. Con. Res. No. 4 d i d  n o t  br ing 
before us under Sect ion  5 t h e  quest ion o f  how de lega tes  t o  
n a t i o n a l  pa r ty  conventions a r e  t o  be a l l o c a t e d .  

Of course ,  a s  provided by Sect ion 5 of  t h e  Voting 
Rights A c t ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judg~ent  
from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of  
Columbia t h a t  t h i s  change has n e i t h e r  t h e  purpose nor  w i l l  
have the  e f f e c t  of denying o r  abridging the r i g h t  t o  vote on 
account of  r a c e ,  c o l o r ,  o r  membership i n  a language minor i ty  
group. In  a d d i t i o n ,  Sec t ion  51.44 of t h e  g u i d e l i n e s  permits 
you t o  reques t  t h a t  the  Attorney General reconsider t h e  
objec t ion .  However, u n t i l  t h e  objec t ion  is  withdrawn o r  a 
judgment from t h e  D i s t r i c t  of Columbia Court is  obta ined ,  t h e  
e f f e c t  of t h e  ob jec t ion  by t h e  Attorney General  is  t o  make t h e  
suspension of t h e  requirement t h a t  p r e s i d e n t i a l  preference  
pr imar ies  be conducted on t h e  f i r s t  Saturday i n  A p r i l  1984 
l e g a l l y  unenforceable. 28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce t h e  Voting Rights Act, p lease  inform us of  t h e  
course of a c t i o n  t h e  S t a t e  of Louisiana p lans  t o  take wi th  
respec t  t o  t h i s  matter .  If you have any ques t ions ,  f ee l  f r e e  
t o  c a l l  Car l  W. Gabel (202-724-8388), Di rec to r  o f  t h e  Sect ion  5 
Unit of t h e  Voting Sect ion.  

S ince re ly ,  

-
-----------A

Wm. Bradford Reynolds 
A s s i s t a n t  ~ t t o r n e y  General  

C i v i l  Rights  Divis ion 


